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1469-S2 AMH ROLF H2673. 2

2SHB 1469 - H AMD 365
By Representative Rolfes

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. (1) The departnent of ecol ogy shall devel op
recommendations, including |legislation, for a convenient and effective
mercury-containing light recycling program for residents, smal
busi nesses, and small school districts throughout the state that is
funded and operated by producers of nmercury-containing |lights.

(2) The departnment of ecology shall involve and consult wth
stakehol ders including persons who represent retailers of nmercury-
containing lights, waste haul ers, nercury-containing |ight recyclers,
mercury-containing |light manufacturers, cities, counties, environnmental
organi zations, public interest organizations, and other interested
parties that have a role or interest in the recycling of nercury-
containing |lights.

(3) The departnent nust consider the followng factors in
devel opi ng recomendat i ons:

(a) Urban versus rural recycling chall enges and i ssues;

(b) I'nvol vement of nmercury-containing |ight manufacturers;

(c) Methods to encourage the return of mercury-containing lights
for recycling;

(d) The inpact of the approach on |ocal governnents, nonprofit
organi zati ons, waste haul ers, and ot her stakehol ders;

(e) Environnmental ly sound options for managi ng the nmercury; and

(f) Al ternatives t hat consi der t he cur bsi de col l ection
infrastructure and system established in chapter 81.77 RCW when
devel opi ng col | ection systens for nercury-containing |lights.

(4) The departnent of ecol ogy nust include the follow ng el enents
in a nercury-containing light recycling program

(a) Anmethod to establish recovery goals;
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(b) A convenient collection systemfor residents, small businesses,
and small school districts;

(c) A processing and di sposal system

(d) Education and outreach activities, including consuner education
progr ans;

(e) Monitoring and reporting activities;

(f) Enforcenment responsibilities and penalty assessnents;

(g) Arequirenment that all producers of nercury-containing |ights
must participate in a program to recycle nercury-containing |ights.
Any producer not participating in a recycling programmy not sell its
product in the state; and

(h) Arequirenent that a nmercury-containing light recycling program
for residents, small businesses, or small school districts not charge
a fee when the lights are collected or delivered into the program

(5) For the purposes of this section, the follow ng definitions

appl y:
(a) "Mercury-containing |ights" neans | anps, bul bs, tubes, or other
devices that contain nmercury and provide functional illumnation in

homes, businesses, and in outdoor stationary fixtures.

(b) "Producer" nmeans a person that:

(i) Has, on or after January 1, 2008, |egal ownership of the brand,
brand name, or cobrand of nercury-containing lights sold in or into
Washi ngt on st at e;

(ii) Inports, on or after January 1, 2008, nercury-containing
lights branded by a producer that neets the requirenents of (b)(i) of
this subsection and where that producer has no physical presence in the
Uni ted States;

(tii) If (b)(i) and (ii) of this subsection do not apply, nmakes or
made an unbranded nercury-containing light that is sold or has been
sold in or into Washi ngton state; or

(iv)(A Sells, on or after January 1, 2008, at wholesale or retail
mercury-containing lights; (B) does not have |egal ownership of the

brand; and (C) elects to fulfill the responsibilities of the producer
for that product.
(6) The departnent of ecology shall report its findings and

recomendations for a recycling program for nercury-containing lights
to the appropriate commttees of the | egislature by Decenber 1, 2009.
(7) This section expires Septenber 1, 2010.
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NEW SECTION. Sec. 2. A newsectionis added to chapter 70.95M RCW
to read as foll ows:

Ef fective January 1, 2012, all government, comrercial, industrial,
and retail facilities and office buildings, including public schools
serving K-12, nust recycle their end-of-life nmercury-containing |ights.
The departnment must exenpt public schools serving K-12 that are not
| arge quantity generators from this requirenent until a program is
established that provides free recycling for nmercury-containing |ights.

Sec. 3. RCW70.95M 010 and 2003 ¢ 260 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Autonotive nercury swtch" includes a convenience sw tch, such
as aswitch for a trunk or hood light, and a mercury switch in antil ock
brake systens.

(2) "Bulk nercury" includes any el enental, nonamal ganated nercury,

regardl ess of volune quantity or weight.

(3) "Departnent” neans the departnent of ecol ogy.

((3))) (4) "Director" neans the director of the departnent of
ecol ogy.

((64))) (5) "Health care facility" includes a hospital, nursing
home, extended care facility, long-term care facility, clinical or
medi cal | aboratory, state or private health or nental institution,
clinic, physician's office, or health nmai ntenance organi zati on.

((65))) (B6) "Manufacturer" includes any person, firm association,
partnership, corporation, governnental entity, organization, or joint
venture that produces a nercury-added product or an inporter or
donestic distributor of a nmercury-added product produced in a foreign

country. In the case of a multiconponent product containing nercury,
the manufacturer is the |ast manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is

produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

((66))) (7) "Mercury-added button-cell battery"” neans a button-cel
battery to which the manufacturer intentionally introduces nercury for
the operation of the battery.
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((6H)) (8) "Mercury-added novelty" neans a nercury-added product
intended mainly for personal or household enjoynent or adornnent.
Mer cury- added novel ties include, but are not limted to, itens intended
for use as practical jokes, figurines, adornnents, toys, ganes, cards,
ornanents, vyard statues and figures, candles, jewelry, holiday
decorations, itens of apparel, and other sim/lar products. Mer cury-
added novelty does not include ganes, toys, or products that require a
button-cell or lithium battery, liquid crystal display screens, or a
| amp that contains nmercury.

((8))) (9) "Mercury-added product” neans a product, commodity, or
chem cal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comodity, or
chemcal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason.
Mer cury-added products include, but are not Ilimted to, nercury
thernoneters, nercury thernostats, and nercury switches in notor
vehi cl es.

((699)) (10) "Mercury manoneter” neans a nercury-added product that
is used for nmeasuring bl ood pressure.

((26y)) (11) "Mercury thernoneter” neans a nercury-added product
that is used for neasuring tenperature.

((+)) (12) "Retailer" nmeans a retailer of a nercury-added
pr oduct .

Sec. 4. RCW70.95M 050 and 2003 ¢ 260 s 6 are each anended to read
as follows:

(1) Effective January 1, 2006, no person may sell, offer for sale,
or distribute for sale or use in this state a nercury-added novelty.
A manufacturer of nercury-added novelties nust notify all retailers
that sell the product about the provisions of this section and how to
properly di spose of any remai ni ng nercury-added novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for
sale, or distribute for sale or use in this state a manoneter used to
measure bl ood pressure or a thernoneter that contains mercury. This
subsection (2)(a) does not apply to:

(1) An electronic thernoneter with a button-cell battery containing
nercury;
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(i1i1) Athernoneter that contains nmercury and that is used for food
research and devel opnment or food processing, including neat, dairy
products, and pet food processing;

(ti1) A thernmonmeter that contains nmercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such atine as the
system is replaced or a nonnercury conponent for the system or
application is avail abl e;

(itv) A thernoneter or manoneter that contains nercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnercury calibration standard i s approved for the
application by the national institute of standards and technol ogy;

(v) Athernoneter that is provided by prescription. A manufacturer
of a nmercury thernoneter shall supply clear instructions on the careful
handl i ng of the thernoneter to avoi d breakage and proper cl eanup shoul d
a breakage occur; or

(vi) A manoneter or thernoneter sold or distributed to a hospital,
or a health care facility controlled by a hospital, if the hospital has
adopted a plan for nmercury reduction consistent with the goals of the
mercury chem cal action plan devel oped by the departnent under section
302, chapter 371, Laws of 2002.

(b) A manufacturer of thernmonmeters that contain nmercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a commercial or residential thernostat that contains nmercury
unl ess the manufacturer of the thernostat conducts or participates in
a thernostat recovery or recycling program designed to assist
contractors in the proper disposal of thernostats that contain nmercury
in accordance with 42 U S.C. Sec. 6901, et seq., the federal resource
conservation and recovery act.

(4) No person may sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury swtch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donmestic distributor from transporting
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products through the state, or storing products in the state for |ater
distribution outside the state.

(6) Effective June 30, 2011, the_sale or purchase and delivery of
bulk nercury is prohibited, including sales through the internet or
sales by private parties. However, the prohibition in this subsection
does not apply to_innediate dangerous waste recycling facilities or
treatnent, storage, and_disposal facilities as__approved_ by the
departnent and_sales to research facilities or industrial facilities
that provide products or services to entities exenpted from this
chapter. The facilities described in this subsection nust submt _ an
inventory of their purchase and use_of bulk nercury to the departnent
on an annual basis, as well as any nercury waste generated from such

actions.

NEW SECTION. Sec. 5. A newsectionis added to chapter 70.95M RCW
to read as foll ows:

(1) Al nercury-added products, including nercury-containing
lights, collected for recycling nust be recycled. Mercury and nercury-
bearing residuals from recycling of nercury-added products nust be
retorted at a facility that has the required permts and |icenses.

(2) Mercury recovered fromretorting nust be recycled or placed in
a properly permtted hazardous waste |andfill."

Correct the title.

EFFECT: Strikes all provisions of the underlying bill and adds
provi sions that do the foll ow ng:

Directs the departnment of ecology (DOE) to devel op recommendati ons,
including legislation, for a convenient and effective nercury-
containing light recycling programfor residents, small businesses, and
smal | school districts that is funded and operated by producers of

mercury-containing lights and report its recomendations to the
| egi sl ature by Decenber 1, 2009.
Requires that governnment, comercial, industrial, and retai

facilities and office buildings, including public schools serving K-12,
to recycle nercury-containing lights. DOE nust provide an exception
for schools that are not |arge quantity hazardous waste generators
until a free recycling programis available to them

Prohibits the sale and purchase of bulk nmercury as of June 30,
2011.
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Requires that all nercury-added products that are collected for
recycling nust be recycled. Mercury recovered from the recycling
process nust be recycled or placed in a hazardous waste |landfill.

~-- END ---
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